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Best(?) Laid Plans…Best(?) Laid Plans…
StevensonStevenson --Wydler Technology Innovation Wydler Technology Innovation 
Act of 1980Act of 1980

It is the continuing responsibility of the Federal It is the continuing responsibility of the Federal 
Government to ensure the full use of the results of the Government to ensure the full use of the results of the 
Nation's Federal investment in research and Nation's Federal investment in research and 
development. … development. … including plans for securing including plans for securing 
intellectual property rights in laboratory intellectual property rights in laboratory 
innovations with commercial promise and plans for innovations with commercial promise and plans for 
managing such innovations so as to benefit the managing such innovations so as to benefit the 
competitiveness of United States industrycompetitiveness of United States industry..

Small Business Innovation Development Small Business Innovation Development 
Act of 1982Act of 1982

Federal research and development as a base for Federal research and development as a base for 
technological innovation to meet agency needs and to technological innovation to meet agency needs and to 
contribute to the growth and strength of the Nation's contribute to the growth and strength of the Nation's 
economy economy 

Executive Order 12591 Executive Order 12591 –– April 10, 1987April 10, 1987
Identify areas of research and technology of potential Identify areas of research and technology of potential 
importance to longimportance to long-- term national economic term national economic 
competitiveness competitiveness 

European Commission Enterprise Policy European Commission Enterprise Policy --
Lisbon, 2000Lisbon, 2000

Protection of intellectual property is another Protection of intellectual property is another sine qua sine qua 
non non for innovation. Without adequate protection of for innovation. Without adequate protection of 
inventions and creations, there is no motivation to invest inventions and creations, there is no motivation to invest 
in them. Furthermore, their use as an asset by their in them. Furthermore, their use as an asset by their 
authors may be hampered.authors may be hampered.
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R&D = Patents?R&D = Patents?

Over 75% of ALL Over 75% of ALL 
Federal Federal andand Corporate Corporate 
R&D in the U.S. goes R&D in the U.S. goes 
to:to:

Computer/Electronic Computer/Electronic 
ProductsProducts
Chemicals*Chemicals*
ComputerComputer--related related 
ServicesServices
Aerospace*Aerospace*
AutomotiveAutomotive
Source:  2006 NSF Division of Science Resources StatisticsSource:  2006 NSF Division of Science Resources Statistics
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Value Accretion or Actuarial DeferralValue Accretion or Actuarial Deferral

“Great” patents on “must have” product enhancements may not mean“Great” patents on “must have” product enhancements may not mean increased increased 
revenuerevenue

All value is additive and positive?All value is additive and positive?
What happens when a patent What happens when a patent slows the rate of market lossslows the rate of market loss rather than adding rather than adding 
market value?market value?
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Upstream Incentives, or…Upstream Incentives, or…

Fundamental Fundamental 
Assumptions Assumptions 
UntestedUntested

Are all patents equal?  Are all patents equal?  
Are all industries Are all industries 
equal? equal? ≠≠ Uniform Uniform 
mode unsubstantiatedmode unsubstantiated

Patents Patents ≠≠ R&D R&D ≠≠
FundingFunding

Innovations created Innovations created 
with Federal funds with Federal funds 
seldom transfer with seldom transfer with 
economic benefit to economic benefit to 
creatorscreators
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Downstream EffectsDownstream Effects

Market trendsMarket trends
US$1.98 billion in seed US$1.98 billion in seed 
capitalcapital
US$8 trillion in M&A and US$8 trillion in M&A and 
HedgeHedge

Acquisition exitsAcquisition exits
Private equity Private equity 
premiums paid for premiums paid for 
technology >40%technology >40%
IP “widows & orphans” IP “widows & orphans” 
over 50% in preliminary over 50% in preliminary 
studiesstudies 1
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Where money is flowingWhere money is flowing

While clear differences of weakness exist across industry sectorWhile clear differences of weakness exist across industry sectors, s, 
uninformed capital is driving increased litigation on more questuninformed capital is driving increased litigation on more questionable ionable 
patentspatents

More funding for weaker cases works against espoused value accreMore funding for weaker cases works against espoused value accretion tion 
incentive argumentsincentive arguments
Quality discussion Quality discussion mustmust include economic consequence inputsinclude economic consequence inputs

*Source: “Weak Patents, Open Source Patenting, and Implications *Source: “Weak Patents, Open Source Patenting, and Implications for the for the BayhBayh--Dole Act in Developing Countries.”  Dole Act in Developing Countries.”  
S.N. Boettiger; B. Wright, D. S.N. Boettiger; B. Wright, D. ZilbermanZilberman, B. Hall.  Dissertation, University of California, Berkeley.  2, B. Hall.  Dissertation, University of California, Berkeley.  2007.007.
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Quantity Does Not Beget QualityQuantity Does Not Beget Quality
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When the Future Comes:When the Future Comes:
Hydrogen Powered VehiclesHydrogen Powered Vehicles

Broad claims on 
hydrogen propulsion 
issued 15-20 years 
ago

Mass 
abandonments now 
litter the “freedom to 
operate” space

Increasing difficulty 
to patent commercial 
applications today
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Fuel CellsFuel Cells



© 2007 M·CAM Confidential The Operating System for the Fusion EconomyThe Operating System for the Fusion EconomyThe Operating System for the Fusion Economy

NanotechnologyNanotechnology
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Wind PowerWind Power
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WaterWater

Abandonment 2x new filings
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The Edge of the WorldThe Edge of the World
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Information ImplicationsInformation Implications

Prior art filled with overPrior art filled with over--broad abandoned broad abandoned 
positionspositions

Latency of commercial deployment increases Latency of commercial deployment increases 
need to carefully examine need to carefully examine formerformer market market 
playersplayers

Classification and keywords increasingly Classification and keywords increasingly 
confounded by scientific and market confounded by scientific and market 
nomenclature driftnomenclature drift

Opposition and clearance potentially more Opposition and clearance potentially more 
active than new application filingactive than new application filing
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Financial ImplicationsFinancial Implications

Increasing use of patent estates and Increasing use of patent estates and 
commons rather than blockbuster commons rather than blockbuster 
patentspatents
Legislature on antiLegislature on anti--trust will be trust will be 
challenged in coming years changing challenged in coming years changing 
landscape for patent poolslandscape for patent pools
New forms of professional liability for New forms of professional liability for 
information and service providers as information and service providers as 
financial risks increase with global financial risks increase with global 
awareness of  proprietary rights’ valueawareness of  proprietary rights’ value
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Where is the Next Where is the Next NextNext Thing?Thing?

Largest GDP GrowthLargest GDP Growth
Most Active Basic ScientistsMost Active Basic Scientists

Most Active EngineersMost Active Engineers
Largest Growth in Published ResearchLargest Growth in Published Research

WWII to 2002WWII to 2002
WWII to 2002WWII to 2002


